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Art Unit: 3643 

DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 47-49 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

3. Claim 47 recites the limitation of a transmitter transmitting the identification of the female 
animal. This limitation is not disclosed by the original specification. 

4. Claim 48 recites the limitation of the detector determining the result of statistical analysis 
of mounting attempts. However, the original disclosure states that the means for processing 
performs this limitation. 

5. Claim 49 recites the limitation of the detector processing the identification of the female 
animal based on a calibration of the detecting animal libido. However, the original disclosure 
states that the means for processing performs this limitation. 

6. Claims 35-54 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claims contain subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which it 
is most nearly connected, to make and/or use the invention. 
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7. In claims 35 and 55, it is unclear how a magnetic field energizes or stimulates the 
electronic tag. 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

9. Claims 39, 40 and 49 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

10. In claim 39, it is unclear how the detector writes data onto itself. 

1 1 . Claim 40, recites the limitation of a harness holding the detector and an antenna. 
However, it seems as if the detector is the antenna, as the detector emits a magnetic field (claim 
1)- 

12. In claim 49, it is unclear how the detector process the identification of the female animal 
based on the calibration of the detecting animal libido. It is unclear how the detecting animal's 
libido identifies the female animal. 

Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

14. Claims 35, 36 40, 46, 47 and 54 are rejected under 35 U.S.C. 102(b) as being 
anticipated by McAlister US 4,503,808. 
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15. Regarding claim 35, McAlister discloses device comprising a passive electronic tag (18) 
without any source of energy and generating a signal upon detector-activation; a detector (20), 
activating said electronic tag when the electronic tag is fixed at the organ of the female animal 
(McAlister, column 5: lines 43-48) and said detector is attached on the detecting animal with a 
fastener (22), wherein upon being activated, said electronic tag emits an identification of said 
female animal in an identifying signal modulating the magnetic field and picked up by the 
detector (McAlister, column 5: lines 45-48), said detector comprising an identifier (McAlister, 
column 5: lines 42-43, 49-50). The language of "configured to... animal", "configured for... field" 
and "configured for identifying... tag" is considered function language. A recitation of the 
intended use of the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the claim. 

16. Regarding claim 36, McAlister further discloses the electronic tag comprising a support. 
The language of "configured to. ..animal" is functional. 

17. Regarding claim 40, McAlister further discloses the fastener comprising a harness (22) 
holding in place the detector, said harness having an antenna (McAlister, column 5: line 45). 
The language "to receive... attempt" is functional. 

18. Regarding claim 46, McAlister further discloses the detector being configured for 
determining time and date of each mounting attempt (McAlister, column 5: line 44; column 6: 
line 8). 

19. Regarding claim 47, McAlister further discloses the detector comprising a transmitter 
(McAlister, column 5: lines 45-49) configured to transmit at least one part of the identification of 
the female animal identified by said identifier. 
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20. Regarding claim 54, McAlister discloses the electronic tag comprises a support 
configured to be fixed at the ear of the female animal (in that the support can be placed under 
the skin near the ear). 

Claim Rejections - 35 USC § 103 

21 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

22. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over McAlister US 
4,503,808 in view of Blair US 4,895,165. 

23. Regarding claim 38, McAlister discloses the device of claim 35 but does not disclose the 
tag being an RFID tag or the detector being an RFID reader. Blair teaches a system for 
detection of mounting attempts wherein an RFID tag (10) and an RFID reader are used (Blair, 
Figure 3, column 3: lines 12-20).). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to make the tag and detector of McAlister RFID, depending on the 
distance the signal was required to be transmitted and the desired strength of the signal. 

Allowable Subject Matter 

24. Claims 35-55 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 1st and 2nd paragraphs, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

25. Applicant's arguments filed 06/10/2010 have been fully considered but they are not 
persuasive. 

26. The electronic tag of McAlister is considered passive, as it does not include a source of 
power that than operate on its own. The device is powered by heat or the sun. 

27. In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., the tag not 
generating any signals until being detector-energized) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 

28. The antenna of the detector of McAlister emits a magnetic field energizing the tag, as 
best understood. The antenna inherently emits electromagnetic waves. 

29. The language of "configured to be placed in..." is considered functional, as discussed 
above. It is noted that the features upon which applicant relies (i.e., the tag fixed at the ear with 
an ear-tag) are not recited in the rejected claim(s). Although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

30. As to the tag and detector being RFID, please see the above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to KRISTEN C. HAYES whose telephone number is (571)270-3093. The 
examiner can normally be reached on Monday-Thursday, 7:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571)272-6891. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kristen Hayes/ 
Examiner, Art Unit 3643 



